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Kaufman Borgeest & Ryan LLP partner and DRI memberMichael P. Mezzacappa, of the firm’s Westchester County, 
New York, office obtained a defense verdict in favor of a building owner and managing agent wherein plaintiff alleged that 
a pot of oil heating on the stove caught fire and splattered her with hot grease causing severe second- and third-degree 
burns, scarring, and disfigurement.  

Plaintiff claimed defendants were at fault because the stove had allegedly been long situated on blocks to compensate for 
an improperly leveled kitchen floor and it was when the stove toppled off one of the blocks and tilted forward, pushing the 
pot containing hot oil towards the plaintiff, that she was injured.  

Defendants contended that the oil ignited because plaintiff left the pot unattended for too long of a period of time and upon 
returning to the kitchen and seeing the pot on fire, attempted to fight the fire by moving the hot pot of oil to the sink at 
which point it spilled and splattered.  Witnesses called by the plaintiff alleged to see the block of wood in the kitchen after 
the immediately after the incident, but gave a vastly different description of it than that which was described by plaintiff.  

After a six-week trial and due deliberation, the jury found that the defendant was negligent, however, that such negligence 
was not a substantial factor in the causation of the plaintiff’s injuries.  Plaintiff waived her appeal. (Garcia v.164 Broadway 
Associates and SDG Management, N.Y. Sup., New York County. Index No. 112027/2011, June 19, 2014.) 

To learn more about DRI, an international membership organization of attorneys defending the interests of 
business and individuals in civil litigation, visit www.dri.org. 
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