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Stephanie B. Gitnik 

 

Kaufman Borgeest & Ryan LLP attorney and DRI memberStephanie B. Gitnik, of the firm’s Westchester County, New 
York, office prevailed on a motion for summary judgment in favor of her client, a security company and its individually 
named guard, when the plaintiff was severely beaten and assaulted in the parking lot of a hotel to which the security 
company provided a guard.  

Plaintiff alleged that the assailant and his companion were acting belligerent and intoxicated while watching a baseball 
game in the restaurant and bar attached to the restaurant.  As a result, the plaintiff and his co-worker chose to leave, but 
decided to stop outside to smoke a cigarette before going up to their rooms.  Plaintiff was thereafter attacked by the 
assailant, resulting in a criminal conviction.  A bar employee and the security guard responded to the scene following the 
attack.  

In dismissing the action against the security company and guard, the court held that the defendant demonstrated that it 
did not owe either a contractual or a common law duty to protect the plaintiff from harm.  Similarly, the plaintiff was not a 
third-party beneficiary of the contract between the security company and the hotel owner.   Further, no acts or omissions 
of those defendants were the proximate cause of plaintiff’s accident.  

Finally, the court held that even if the defendants had a duty to the plaintiff and that their breach of that duty was the 
proximate cause of the plaintiff’s injuries, the plaintiff was the victim of a targeted crime and therefore defendants could 
not be held liable.  As a result, the court granted dismissal while finding issues of fact as to the other defendants 
comprised of the restaurant and bar and the hotel. (Ortiz-Sommariba v. Grizzle and Madison Security, N.Y. Sup., 
Westchester County. Index No. 51216/2011, April 22, 2014) 

 

To learn more about DRI, an international membership organization of attorneys defending the interests of 
business and individuals in civil litigation, visit www.dri.org. 
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