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Kaufman Borgeest & Ryan LLP attorneys and DRI members Michael P. Mezzacappa and Stephanie 
B. Gitnik of the firm’s New York office prevailed on a motion for summary judgment in favor of the 
defendant security company. The plaintiff was viciously attacked with a machete by her ex-husband in 
front of their five children.  The plaintiff alleged that she had previously given notice to the landlord and 
the security company of an Order of Protection; however, the court stated that since the security guard 
did not speak the same language as the plaintiff and she did not properly describe his uniform, there was 
no proof that he received or understood the document from the plaintiff.   

The court further found that the plaintiff was not an intended third-party beneficiary of the security contract 
and therefore, the security company owed no duty to the plaintiff or her children on their zone of danger 
claim.  Moreover, even if there had been any negligence on the part of the security company or the 
landlord, any negligence was not the proximate cause of the plaintiff’s injuries.  Rather, the proximate 
cause of the plaintiff’s injuries was the criminal assault on the plaintiff by her ex-husband who was a non-
answering defaulting defendant in the matter.  After assaulting the plaintiff with a machete causing a 
traumatic amputation of one arm and numerous machete stab wounds to her entire body, the ex-husband 
fled the scene and was not captured until months later after being featured on an episode of America’s 
Most Wanted, wherein he was recognized as an inmate in a Pennsylvania jail arrested for allegedly 
assaulting a woman he had met.   

The court dismissed the plaintiff’s claims against all answering defendants, which included the security 
company, the landlord and the City of New York, which had been sued on a theory of failure to protect. 
The court also granted the security company’s cross-claim for defense and indemnification against the 
landlord based on the contract between the two parties. (Collet v. Sunset Park Security, N.Y. Sup. Kings. 
Index No. 24976/2006, October 15, 2010) 
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